
































The IDEA requires that IEP teams consider a student’'s communication needs, including
the need for assistive technology.® In order to determine the nature and extent of those
needs, a district must conduct an evaluation or reevaluation in accordance with
numerous procedural requirements.* Relevant to the allegations in this complaint are
the requirements that a district provide prior written notice and obtain parent consent’
and that the district complete the evaluation within 60 school days of receiving parent
consent.? A district may take longer than 60 school days to complete an evaluation if the
parents of a child repeatedly fail or refuse to produce the child for an evaluation, or for
other circumstances outside the school district's control.””

The District acknowledged the need for an assistive technology assessment and an
augmentative communication device. However, the District did not give the Parents
Prior Written Notice of its intent to conduct the assessment, did not seek parent consent
for the assessment, and did not begin an assessment until eight months after the IEP
Team identified that need.

The Department substantiates this allegation.

2. Individualized Educational Program (IEP) Content

The Complainant alleges that the District did not develop an IEP that included specially
designed instruction and related services that addressed the Student's academic,
behavioral, and communication needs.

Under OAR 581-015-2200, an IEP must contain a statement of the student’s present
levels of academic achievement and functional performance, including how the
student's disability affects the student's involvement and progress in the general
education curriculum. The IEP must also include a description of how the student’s
progress toward meeting annual goals will be measured and when progress toward
these goals will be reported. The IEP must also contain a statement of the specific
special education and related and supplementary aids and services that will be provided
to the student.

Throughout the fall of the 2016-2017 school year, it was apparent to all parties that the
supports provided in the IEP were insufficient to allow the Student to attend school with
any degree of consistency. The District took numerous steps to try to remedy this
situation, but at no time was the Student's IEP amended to provide for additional
services or accommodations; nor was the Student’'s IEP amended to reflect numerous
changes in placement that occurred during the school year.

It is important to note that the February 28, 2017 IEP (which was never implemented)
did not reflect substantial educational gains from the Student’s present levels noted in
the March 14, 2016 IEP. The Parents asked to include more intensive Occupation

® OAR 581-015-2205(2)(a)&(b)
* OAR 581-015-2105(4)(a)&(b)
® OAR 581-015-2110(2)(a)&(b)
® OAR 581-015-2110(5)(b)

" OAR 581-015-2110(5)(c)(A)
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